The evidence of record  indicates that the No,   7 unit,   in which the
alleged violation occurred,  was the site of five reported  roof  falls in the
previous  4 months  (Exhs.  G-6 and G-7).    The most recent roof fall of
February 1,  1981, had taken place next to an intersection which bordered the
roomneck in which the powder magazine was located.     Cracks and deteriorated
roof were visible and extended from the area of the roof fall into  the
roomneck containing  explosives.    While the operator contends that these roof
fractures were caused by a  cutting machine rather than "by the  stress  of the
roof  fall,   the testimony and .evidence supports an opposite conclusion.     The
inspector  stated  that  the cracks originated  at  the brow of the  fall  and ran
almost  25  feet  to  the magazine.    Jeffrey Bevins   substantiated  this  observa-
tion.    Mr.  Willis  testified  that they had been having problems with the roof
in No.   7 unit  and  that  he had  been shown the  cracks  by Mr.   Parks  on
February 3,   1981.     Additionally,  he described the cracks  as  being  narrow and
noted  that  those made by cutting machines are usually 6  to 7 inches wide.
Mr.  Bevins also indicated that  cutting machine fractures were very distinct
from stress fractures.     Therefore,   even though Mr.   Todd asserted  that  there
was only a small  stress crack which did not  run toward the powder box and
another  crack which had been caused by a cutter bar,   the  preponderance  of
the evidence warrants  the conclusion that the roof near the powder box con-
tained deteriorated  or  fractured roof.    The description of the cracks,   their
location,  and the inspector's  familiarity with roof conditions and potential
problems  indicates  that  there was a possible danger  of a roof  fall in the
area where  the  powder magazine was located.

The  issue then becomes  whether  the magazine was adequately protected
from a roof  fall.     While Mr0   Todd  initially  contended that   the  face and  left
rib of the room neck provided  support for the powder magazine, he later
admitted  that  these surfaces would give no protection in  the event  of  a roof
fall.     Roof bolts  but not  crossbars had been  placed  in the  roof  over   the
powder magazine.    The three  timbers that surrounded  the explosive's box pro-
vided the only protection for  it.    Considering the history of  roof  falls  in
this entry and the fact that  the inspector cited the operator with a viola-
tion of the roof control plan on this same day near  the same intersection
shared by the  roomneck in  question,   the operator should have  provided  the
powder magazine with additional protection.     The method of abatement which
included timbering and correcting the wide entry in the intersection indi-
cates  that such additional protection was possible.     Under the circumstances
of this case,  I find that MSHA has established by a preponderance of the
evidence that there was a danger of a roof fall and  that  the powder magazine
was not adequately protected.    Accordingly,  a violation of  section 75-1306
has been established and the  citation  is AFFIRMED.

*n Secretary of Labor v.  Cement Division,  National Gypsum Company,
3 FMSHRC 822,  825  (1981),   the Commission defined the phrase  significant  and
substantial violation as being one if,  "based upon the particular facts
surrounding  [the]  violation,   there exists a reasonable likelihood that  the
hazard contributed  to will  result in an injury or illness of a reasonably
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